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1. Claims 1-20 are pending. Claims 1, 7, 10, and 16 are independent. 

2. The drawings are objected to because of the following: 

Figs. 8-10 should be labeled with - PRIOR ART --. Please refer to page 8 
and pages 2-4 of the specification. 

3. Claims 5,16,19, and 20 are objected to because of the following: 
Claim 5 should depend on claim 4, not claim 2. 

Claim 16 is a method claim according to the preamble. However, the 
claim body is not written in form of step(s). A method claim body should be in 
form of step(s). 

Claims 19 and 20 are objected to as being dependent upon the objected 
claim 16. 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

5. Claims 17-20 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 17 and 19 each recite "A control program for executing the image 
processing method ... by a computer". The claims are non-statutory. A statutory 
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product with descriptive material must include a positive recitation of the 
computer readable medium. See M.P.E.P. 2106. 

Claims 18 and 20 are rejected as being dependent upon rejected claims 
17 and 19, respectively. 

The following claim formats are acceptable and not subject to a 101 
rejection: 

1) "A computer program embodied in a computer readable medium for 
performing the steps of ..." 

2) "A computer readable medium storing a program for performing the 
steps of ..." 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

7. Claims 1 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Ohzu et al. (U.S. Patent No. 5,771,070). 

Regarding claim 1 , Ohzu et al. discloses a solid state image pickup 
apparatus comprising a line sensor for photoelectric-converting light into a 
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signals then accumulating the signal, and outputting the signal as a one-line 
electric signal (col. 9, line 25, col. 10, lines 35-41, and col. 12, lines 63-64), and a 
driving circuit (Fig. 4 for second embodiment) for driving the line sensor such that 
one line period is divided into a plurality of sections, including a section for optical 
information readout time section or light information readout time section, which 
reads on the claimed first section for reading valid image data, a dark voltage 
store time section, which reads on the claimed second section for storing dummy 
image data, and a light irradiation store time section, which reads on the claimed 
third section for storing valid image data (Fig. 4, col. 1 1 , line 20 - col. 12, line 27). 

Claim 10 is rejected as being corresponding to the rejected apparatus 
claim 1. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ohzu et al. (U.S. Patent No. 5,771,070). 
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Regarding claims 17 and 18, provided that the claims are rewritten (at 
least claim 17 is rewritten) to overcome the 101 rejection addressed above, 
although Ohzu et al. does not disclose a computer-readable storage medium for 
storing a program for performing the steps of the method discussed for claim 10, 
one of ordinary skill in the art would have recognize the benefit of implementing a 
computer program for the method steps of Ohzu et al. and storing it on a 
computer readable storage medium, which benefit is easy handling. It would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to implement the program for the method steps of Ohzu et al. and store it 
on a computer readable storage medium for the purpose of easy handling. 

10. Claims 2-6 and 11-15 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

1 1 . Claims 7-9 are allowed. 

12. Claim 16 would be allowable if rewritten or amended to overcome the 
objection set forth in this Office action. 

13. The following is an examiner's statement of reasons for allowance: 
Claim 2 would be allowable over Ohzu et al. because the drive circuit of 

Ohzu et al. does not set different accumulation periods for respective colors of a 
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first line sensor and a second line sensor by setting different second sections 
(dummy image data storing sections) in the first line sensor and the second line 
sensor as claimed in claim 2. Ohzu et al. teaches a one-dimensional sensor (line 
sensor) in embodiments 1-3 and a two-dimensional sensor (area sensor) in other 
embodiments but does not teach the setting of different second sections (dummy 
data storing sections) for two line sensors. 

Claim 3 would be allowable over Ohzu et al. because Ohzu et al. the drive 
circuit (see driving terminal in Fig. 4) reads the dummy image data (dark voltage) 
not during but outside the third section for storing valid image data (light 
irradiation store time section of Ohzu et al.). 

Claim 4 and claim 5, if amended to depend on claim 4, would be allowable 
over Ohzu et al. because Ohzu et al. does not disclose that a transfer frequency 
for electric charge transfer in the first section (for reading valid image data) is 
different from those in the second and third sections. Different transfer 
frequencies between the sections are not discussed in Ohzu et al. 

Claim 6 would be allowable because Ohzu et al. does not teach 
periodically reading out accumulated electric charge during the second section 
(dummy image data storing section). See Fig. 4. 
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Claims 1 1-15 would be allowable for the reasons given for claims 2-6, 
respectively, for being method claims corresponding to claims 11-15, 
respectively. 

Claim 7 and its dependent claims 8 and 9 are allowable over the prior art 
of record because none of the prior art teaches a drive circuit that sets 
accumulation periods for respective colors by changing timings of reading signals 
from a plurality of photoreception accumulation portions for the respective colors, 
in combination with other limitations of claim 7. 

Claim 16 would be allowable over the prior art of record for the reason 
given for claim 7. 

Any comments considered necessary by applicant must be submitted no 
later than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ohzu et al. (U.S. Patent No. 6,747,699) discloses a solid-state image 
pickup apparatus (Fig. 4). 
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Nakamura et al. (U.S. Patent No. 6,507,365) discloses a solid state 
imaging device. 

1 5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Cheukfan Lee whose telephone number is 
(703) 305-4867. The examiner can normally be reached on 9:30 a.m. to 6:00 
p.m., Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Edward L. Coles can be reached on (703) 305-4712. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Cheukfan Lee 
March 1,2005 




